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I. UCCJEA JURISDICTION. 

 
A. Applicability.  UCCJEA jurisdiction required before any parental 

responsibility proceeding, including dissolution, legal separation, 
grandparent visitation, guardianship, dependency & neglect, paternity, etc.  
C.R.S. 14-13-102(4). 

 
B. Home state of child (6 months residence) at commencement, or within 6 

months of commencement if one parent remains in CO.  C.R.S. 14-13-
201(1)(a).  Not apply if home state solely due to deployment of reservist 
parent (see below). 

 
C. No other state has jurisdiction, or other state with jurisdiction declined 

to exercise on grounds that CO is more appropriate, AND child and at 
least one parent has significant connection with CO other than presence.  
C.R.S. 14-13-201(1)(b). 

 
D. Decline to exercise.  All other courts with jurisdiction have declined to 

exercise it.  C.R.S. 14-13-201(1)(c). 
 

E. No other state has jurisdiction.  C.R.S. 14-13-201(d). 
 

F. Temporary emergency jurisdiction.  Child is present in CO, and been 
abandoned, or necessary to protect child due to abuse against child, sibling 
or parent.  C.R.S. 14-13-204(1).  Duration of jurisdiction: 

 
1. If prior or pending proceedings in other state, until such time that a 

state with jurisdiction issues order. 
 

2. If prior or pending proceeding in another state, only so long as is 
adequate to allow person seeking order to apply to other state. 

http://www.military-divorce-guide.com/
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G. Personal Jurisdiction Over Respondent N/A.  Can be served anywhere, 

as long as there’s UCCJEA jurisdiction. 
 

H. Continuing Jurisdiction until CO determines that child & parents no 
longer have continuous connection with state, or other state determines 
that child & parents no longer live in CO.  C.R.S. 14-13-202. 

 
I. In re: Marriage of Brandt, 268 P.3d 406 (Colo. 2012) (Attachment 1). 
 

1. 2006 MD divorce, H & W lived in MD with child until H PCS’d to 
Fort Carson in 2008.  W commissioned in Army 2009, stationed 
with child at Fort Hood, TX.  W deployed 2010, parties agreed 
child spend 2010-11 school year in CO, then return to her. 
 

2. W received orders to return to MD 2011, H returned child to her in 
TX, registered action in CO.  Trial court assumed jurisdiction after 
finding no parent/child presently resided in MD. 

 
3. H got writ to pick up child from W, brought back to CO.  Both CO 

and MD asserted UCCJEA jurisdiction, scheduled hearings, etc. 
 

4. Being absent from state in itself not deprive state of UCCJEA 
jurisdiction. “Presently reside” \=  “currently reside” or “physical 
presence”, but “necessitates an inquiry broader than ‘technical 
domicile’ into the totality of the circumstances that make up 
domicile” 
 

5. Factors include: person’s permanent home where intends to return, 
lengthy & reasons for absence, intent in departing state and 
returning to it, military assignments, where maintain home, car 
driver’s license, voter registration, pay state taxes, etc. 

 
6. Remanded to trial court to determine whether H had additional 

evidence to meet his burden that MD lost jurisdiction. Ultimately 
parties stipulated to MD jurisdiction. 

 
II. PARENTING DURING DEPLOYMENT 

 
A. Frequency.  Army typically 12-15 months (except Special Forces, which 

is have more frequent 4-6 month deployments).  Air Force typically 4 
months per 20-month cycle.  Decreasing as GWOT winds down. 
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B. Family Care Plans.  Applies to single parents, dual military with 
children.  Must have plan in place for care of children if deploy.  Not 
binding on DR court. 

 
1. Army Regulation 600-20, para 5-5 

 
2. Air Force Instruction 36-2908. 

 
C. IRM DePalma, 176 P.3d 829 (Colo. App. 2007).  Reserve father with 

equal parenting time sought to delegate parenting time to stepmother while 
deployed, despite first right of refusal provision. 
 
1. Parent has presumptive right to control children’s upbringing, 

including making decisions on who cares for children during 
his/her time. 

2. Court determines best interests if dispute, but fit parent presumed 
to act in best interests of children. 

3. Stepmother had no independent right to children, but analogy was 
to other third parties providing care to children, such as teachers, 
day care, etc. 

4. Stepmother has no right to made decisions, so mother makes day-
to-day decisions. 

5. First right of refusal essentially set aside in that case. 
 

D. Colorado Protection for Reservist Parents.  HB 08-1176 (Attachment 
2), applies to parenting changes due to a RESERVIST PARENT being 
activated / deployed, effective 2008. 
 

1. Creates CRS 14-10-131.3. 
 
a) Parenting time modification based solely upon deployment or 

active federal service is temporary, and any orders entered 
based solely upon deployment are interim. 
 

b) Interim order vacated automatically and previous parenting 
plan immediately reinstated upon servicemember filing written 
notice of return to Colorado. 

 
c) Not prevent modification based upon reasons other than 

deployment (but Servicemembers Civil Relief Act). 
 

d) Servicemember agreement to temporary modification while 
deployed not constitute consent to integration of child into 
household of other for purposes potential change to primary 
residential parent or decision-making. 



 4 

 
2. Modifies UCCJEA.  CRS 14-13-102(7) home state jurisdiction 

excludes state where child lived temporarily due to interim order 
entered pursuant to CRS 14-10-131.3. 
 

E. Uniform Deployed Parents Custody and Visitation Act (UDPCVA) 
approved July 2012 by National Conference of Commissioners on 
Uniform State Laws. Attachment 3. 

 
1. Applies to unaccompanied assignments of 90 days – 18 months.  

Not necessarily have to be war zone.  Korea? §102(9). 
 

2. UCCJEA residence of deploying parent not change.  § 104. 
 

3. “In a proceeding for custodial responsibility of a child of a service 
member, a court may not consider a parent’s past deployment or 
possible future deployment in itself in determining the best interest 
of the child, but may consider any significant impact on the best 
interest of the child of the parent’s past or possible future 
deployment.”  §107 (Emphasis added). 

 
4. Court may issue temporary order during deployment.  §301.  Can 

grant caretaking authority, including decision-making, to 
nonparent who is “adult family member of the child or an adult 
with whom the child has a close and substantial relationship if it is 
in the best interest of the child.”  § 305. 

 
5. Temporary order expires 60 days after deploying parent gives 

notice of return from deployment.  § 401. 
 

6. Order terminates after 60 days.  §404, court “shall” order 
temporary reasonable contact during 60-day period.  §403. 

 
F. Service Members Family Protection Act – Federal proposal from Rep. 

Turner (OH).  Turner’s Executive Summary at Attachment 4, ABA White 
Paper at Attachment 5. 
 
1. Passed House 5x as part of National Defense Authorization Acts 

for fiscal years 2008-2012.  Never passed Senate. 
 

2. Widespread opposition outside Congress to federalizing parenting, 
including ABA Family Law Section, National Military Family 
Association, state Adjutants General Association of the United 
States (AGAUS), Uniform Law Commission. 
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III. SERVICEMEMBERS CIVIL RELIEF ACT OF 2003  (Formerly SSCRA of 
1940). 

 
A. Stay of Proceedings When Notice.  50 U.S.C. App. § 202. 

 
1. Court may, on own motion, and shall, upon application by a 

servicemember which meets these criteria, stay the proceedings for 
at least 90 days: 

 
a. Applicant is in military service, or within 90 days after it 

ended, 
b. Applicant has actual notice of the proceeding, 
c. Application is written, and includes facts stating (i) how 

service materially affects ability to appear, and (ii) date 
when servicemember may appear, and 

d. Application includes communication from commander that 
military duty prevents appearance, and military leave not 
authorized. 

 
2. Initial 90-day stay is mandatory. Thereafter, servicemember may 

apply for additional stay, using same criteria.  Court must grant 
application unless appoints attorney to represent servicemember. 

 
3. Simply being stationed overseas, thereby making it harder to 

appear, does not materially affect ability to appear.  Telephonic 
testimony, 30 days annual leave, cooperative military. 

 
4. If request for stay denied, servicemember cannot then invoke §201 

to set aside default judgment. 
 

5. Sample Motion/Order at Attachment 6. 
 

B. Protection Against Default Judgment.  50 U.S.C. App. § 201. 

 
1. Provides servicemember in civil action with relief against default 

judgment. 
 
2. Petitioner seeking default judgment must first submit affidavit 

stating whether Respondent is in military, or whether Petitioner 
does not know.  Judgment obtained without affidavit is voidable if 
servicemember later shows that military service prejudiced the 
presentation of a defense. 

 
3. If cannot determine status of military service from affidavit, Court 

may require bond to indemnify Respondent against any loss. 
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4. Court shall reopen default judgment and allow servicemember to 

defend when: 
 

a. Judgment entered during military service or within 60 days 
thereafter, 

b. Servicemember's ability to defend materially affected by 
service, 

c. Servicemember has meritorious or legal defense, and 
d. Application to reopen is made during the military service, 

or within 90 days after it ended.  Technically, this means 
total military service, not just the specific contingency 
which prevented servicemember from appearing. 

 
IV. REMOVAL OF CHILDREN 
 

A. Servicemembers move!!  2001 GAO report found average military tour 
was 2 years.  Presently longer. 

 
B. While Case is Pending.  C.R.S. 14-10-107(4)(b)(I)(C) injunction prevents 

removing child from state w/o consent of other party or order of court. 
 

C. Initial Custody Determination – Spahmer v.Gullette, 113 P.3d 158 
(Colo. 2005).  During initial custody determination, parties are on equal 
footing, so court cannot require relocation statute criteria to be satisfied.  
Instead, best interests of children applies, and court should assume parents 
already live where they intend to live, then determine parenting. 

 
D. Post-Decree. 
 

1. C.R.S. 14-10-129(2)(c) Criteria 

 

2. IRM Ciesluk, 113 P.3d 135 (Colo. 2005).  Parents have 
constitutional right to travel, so cannot impose burden of proving 
best interest of child on relocating parent.  Court must consider 
relocation & best interests factors w/o presumption in favor or 
against relocation. 

 
V. TEMPORARY FAMILY SUPPORT. 
 

A. Applicability.  Physical separation, including deployment, without court 
order or agreement.  Important if servicemember deploys before support 
order enters. 
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B. Army 
 

1. Army Regulation 608-99.  
www.army.mil/usapa/epubs/pdf/r608_99.pdf 
 

2. Amounts (para. 2-6): 
 

Spouse/children in military housing: None. 
Civilian spouse/children: BAH-II-WITH. 
Civilian spouse/children living separately: Pro rata share of BAH-II-WITH. 
Military spouse, no children: None 
Military spouse, split custody of children: None. 
Military spouse with children:  BAH-II-Diff. 

 
3. No in-kind payments, with limited exceptions (e.g. rent/mortgage 

or essential utilities).  Para. 2-9. 
 

4. Relief.  Battalion/Squadron commander may relieve soldier of 
spousal obligation (not children) if civilian spouse has higher 
income, is in jail, has committed physical abuse against soldier, or 
soldier has already paid support per regulation for 18 months.  
Para. 2-14. 

 
5. Military Pay Chart (Attachment 7) 

 
6. Examples: E-5 (SGT):  $812.10 

  E-9 (SGM): $1141.20 
  O-3 (CPT): $1111.80 
  O-6 (COL): $1581.30 
 

C. Air Force. 

 

1. Air Force Instruction 36-2906, Personal Financial Responsibility.  
www.e-publishing.af.mil/shared/media/epubs/AFI36-2906.pdf. 

 
2. Servicemembers "are expected to provide adequate financial 

support to family members." 
 
3. In-kind payments are allowed. 

 
D. Navy 

 

1. MILPERSMAN 1754-030, Chapter 15, Support of Family 
Members.  http://www.public.navy.mil/bupers-

http://www.army.mil/usapa/epubs/pdf/r608_99.pdf
http://www.e-publishing.af.mil/shared/media/epubs/AFI36-2906.pdf
http://www.public.navy.mil/bupers-npc/reference/milpersman/1000/1700Morale/Documents/1754-030.pdf
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npc/reference/milpersman/1000/1700Morale/Documents/1754-
030.pdf 
 

2. “The Navy will not act as a haven for personnel who disregard or 
evade obligations to their legal family members.” 

 
3. Amounts.  Support is fraction of sailor's "gross pay" (defined as 

base pay + BAH, if entitled, but excludes all other allowances, 
such as BAS, hostile fire pay, etc). 

 
Spouse only: 1/3 
Spouse & 1 minor child: 1/2 
Spouse & 2 or more children: 3/5 
1 minor child: 1/6 
2 minor children: 1/4 
3 minor children: 1/3 

 
4. Relief.  Servicemember may request waiver of spousal portion 

only (not children) on grounds of desertion without cause, physical 
abuse or adultery. 

 
E. Marine Corps. 
 

1. MCO P5800.16A, Marine Corps Manual for Legal Administration, 
Chapter 15.  
https://www.fido.gov/facadatabase/docs_meetings/2010-73653-
177332_LEGADMINMAN_(2010-08-23-11-03-47).pdf. 

 
2. Amount.  Greater of specific dollar amount or a pro rata share of 

BAH/OHA, up to maximum of 1/3 full gross pay: 
 

1 family member:  1/2 BAH/OHA, minimum $350 each. 
2 family members:  1/3 BAH/OHA, minimum $286 each. 
3 family members:  1/4 BAH/OHA, minimum $233 each. 
4 family members:  1/5 BAH/OHA, minimum $200 each. 
5 family members:  1/6 BAH/OHA, minimum $174 each. 
6 or more family members:  1/7 BAH/OHA, minimum $152 each. 

 
3. Relief:  Commanding officer may relieve marine of obligation 

where marine cannot determine "whereabouts and welfare of the 
child concerned", civilian spouse committed documented physical 
abuse against marine, or is in jail. 

http://www.public.navy.mil/bupers-npc/reference/milpersman/1000/1700Morale/Documents/1754-030.pdf
http://www.public.navy.mil/bupers-npc/reference/milpersman/1000/1700Morale/Documents/1754-030.pdf
https://www.fido.gov/facadatabase/docs_meetings/2010-73653-177332_LEGADMINMAN_(2010-08-23-11-03-47).pdf
https://www.fido.gov/facadatabase/docs_meetings/2010-73653-177332_LEGADMINMAN_(2010-08-23-11-03-47).pdf
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F. Coast Guard 

 

1. COMDINST M1000.6A, Personnel Manual, Chapter 2E.  
http://www.uscg.mil/directives/cim/1000-1999/CIM_1600_2.pdf 
(big file!). 

 
2. Amounts (para 2.E.3.c.): 

 
Spouse only:  BAH-Diff, plus 20% of base pay. 
Spouse & 1 child:  BAH-Diff, plus 25% of base pay. 
Spouse & 2 or more children:  BAH-Diff, plus 30% of base pay. 
1 child: 1/6 of base pay. 
2 children: 1/4 of base pay. 
3 or more children: 1/3 of base pay. 

 
G. Enforcement 

 
1. Violation of Lawful General Regulation is UCMJ Article 92 

offense. 
 

2. No ability to divert money, just disgorge it. 
 

3. Enforcement of civilian orders.  E.g. AR 608-99 – must comply 
with support (para. 2-4a) & custody orders (para. 2-10b). 

 
4. Fort Carson 

a. Legal Assistance:  526-0490 
b. Inspector General:  526-3900 

 
5. Peterson AFB 

a. Legal Assistance:  556-4500 
b. Inspector General:  556-2104 

 
6. Air Force Academy 

a. Legal Assistance:  333-3940 
b. Inspector General:  333-3490 

http://www.uscg.mil/directives/cim/1000-1999/CIM_1600_2.pdf











































































































